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UNDERSTANDING THE ROLE OF A DATA

As organizations increasingly handle large volumes of personal data, the law requires
them to have robust data protection practices. Central to these efforts is the Data
Protection Officer (DPO), a critical figure responsible for ensuring that organizations
comply with data protection laws. But who is the DPO, and when must a company
appoint one?

When Must an Organization Appoint a DPO?

A data controller (the organization determining how personal data is used) or
data processor (processing data on behalf of a controller) must appoint a DPO
if:

1. The organization is a public body, except for courts acting in a judicial capacity;
2.The organization regularly monitors large amounts of personal data
systematically. An example might be a bank tracking transactions across thousands
of accounts;

3.The organization processes large volumes of sensitive data (such as health or
financial information) or data relating to criminal convictions. A healthcare provider
handling medical records falls into this category.

Even if a business doesn’'t meet these criteria, it can still appoint a DPO voluntarily
to ensure strong data protection practices.

Qualifications and Independence of the DPO

A DPO should have expert knowledge in data protection law and practices. The
DPO can be either an internal employee or hired externally via a service contract.
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One important aspect of the DPO's role is independence. The DPO must not be
Influenced or penalized by the organization for performing their duties. This ensures
they can report directly to senior management and provide impartial advice.

Responsibilities of the DPO

Monitor Compliance: The DPO is responsible for making sure the organization
follows the Data Protection Act, conducting audits, and overseeing the proper use of
personal data.

Advise on Data Protection: The DPQ offers guidance to the organization on its legal
obligations regarding data protection and advises on data protection impact
assessments for high-risk activities.

Communication with the Commission: The DPO acts as the main point of contact
between the organization and the Botswana Data Protection Commission, ensuring
that requlatory requirements are met and breaches are reported in time.
Cooperation with the Commission: The DPO must also cooperate with the
Commission on any other matters necessary for the enforcement of the Act.

The Role of Codes of Conduct

Organizations can take proactive steps to ensure compliance with the law by
developing codes of conduct specific to their industries. These codes outline best
practices for processing data, notifying the public and data subjects of their rights,
and resolving disputes. Once developed, these codes are submitted to the Data
Protection Commission for approval and publication.

For instance, a mining company could develop a code of conduct on collecting and
processing employee and contractor data, detailing how sensitive information—like
health data related to safety protocols—is protected and pseudonymized. It would
also outline procedures for notifying employees in case of a data breach.

In summation, for any organization handling large volumes of sensitive data, a DPO is
not just a legal requirement—it is a strategic asset in the data-driven world.
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If you have interest in an in-depth discussion on this subject matter or any Data
Protecetion issues, feel free to contact us at

info@gobhozalegalpractice.co.bow Tel: 3116371
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Disclaimer: This article is for information purposes only and should not be taken
as legal advice.
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