
We continue exploring Data Protection litigation trends in Africa. Once again we look 
to a ruling by the Kenyan Office of the Data Protection Commissioner (ODPC) in the 
case of Victor Munyua and Liquid Intelligent Technologies.

In this case, the Applicant brought a claim before the ODPC alleging that the 
Respondent, without proper or justiöable cause, processed his image without his 
consent for marketing and commercial purposes on their website. 

Factual Matrix
TThe complainant was an executive at leading global companies and he claimed that 
the Respondent had used his image for commercial gain on its website.

IIn its defence, the Respondent argued that the Complainant had consented to the use 
of his image. It stated that the Complainant, among others, had participated in a 
photoshoot facilitated by the Respondent sometime in 2018 and all participants had 
been issued with a model release form which they had signed as consent for the use 
of their images. The Respondent however had failed to capture the names of the 
participants alongside their signatures. However, it argued that by subjecting himself 
to a photoshoot facilitated by the Respondent, as well as the mere execution of the 
documedocument, the Complainant had given consent to his photograph being used. 

The Respondent further contended that upon receipt of the Complainant’s demand 
letter, the image was immediately pulled down. Nevertheless, removal of the image 
did not constitute liability on its end since the Complainant had consented to the 
collection, processing and use of his image.
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